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SUBSTI TUTE HOUSE BI LL 1172

Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House State Governnment & Tribal Affairs (originally sponsored by
Represent ati ves Kenney, Hasegawa, Maxwell, Finn, Ryu, Reykdal, and
Upt hegr ove)

READ FI RST TI ME 02/ 07/ 11.

AN ACT Relating to beer and wne tasting at farnmers markets;
amendi ng RCW 66.24.170 and 66.28.040; reenacting and anending RCW
66. 24. 244; creating a new section; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The liquor control board shall establish
a pilot project as provided in this section to allow beer and w ne
tasting at farmers markets.

(2) The pilot project shall consist of ten farners markets wth at
| east six days of tastings to be conducted by a winery or mcrobrewery
at each farners market between Septenber 1, 2011, and Novenber 1, 2012.
The pilot project farners markets shall be selected by the |iquor
control board in consultation with statew de organi zations of farners
mar kets. The board shall make an effort to select farnmers nmarkets
t hroughout the entire state.

(3) Farners markets chosen to participate in the pilot project nust
be authorized on January 1, 2011, to allow wineries to sell bottled
wne at retail wunder RCW 66.24.170. A farners market wth a
m crobrewery providing sanples wunder this section nust also be
aut hori zed on January 1, 2011, to allow mcrobreweries to sell bottled

p. 1 SHB 1172. SL



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNMDNDNMNMNDNMDNDNMNDNMDMNMNMNMDNEPRPPRPPRPERPRPPRPERPRPRERPPRPRE
0O N O A W NPEFP O OOLwuNOD O P WNEPEOOMOWwWNOO OoPMwDNDERLOo

beer at retail under RCW 66.24.244. A winery or mcrobrewery offering
sanpl es under this section nmust have an endorsenent on May 1, 2011,
fromthe board to sell wine or beer, as the case may be, of its own
production at a farnmers nmarket under RCW 66.24.170 or 66.24.244,
respectively.

(4) Only one winery or mcrobrewery may offer sanples at a farners
mar ket per day.

(5) Sanmples may be offered only under the foll ow ng conditions:

(a) Each sanple nust be two ounces or less, up to a total of four
ounces per custoner per day. A wnery or mcrobrewery may provide only
one sanple of any single brand and type of wine or beer to a custoner

per day.

(b) A winery or mcrobrewery may advertise that it offers sanples
only at its designated booth, stall, or other designated |ocation at
the farmers market.

(c) Custoners nust renmain at the designated booth, stall, or other
desi gnated | ocation whil e sanpling beer or w ne.

(d) Wnery and mcrobrewery |icensees and enployees who are

involved in sanpling activities under this section nust hold a class 12
or class 13 al cohol server permt.

(e) Awinery or mcrobrewery nmust have food avail able for custoners
to consune whil e sanpling beer or wine, or nust be adjacent to a vendor
of fering prepared food.

(6) The board nmay establish additional requirenents to ensure that
persons under twenty-one years of age and apparently intoxicated
persons cannot possess or consune al cohol under the authority granted
in this section.

(7) The board may prohibit sanpling at a farnmers market that is
within the boundaries of an alcohol inpact area recognized by
resolution of the board if the board finds that the sanpling activities
at the farmers market are having an adverse effect on the reduction of
chronic public inebriation in the area.

(8) If a wwnery or mcrobrewery is found to have commtted a public
safety violation in conjunction with tasting activities, the board may
suspend the |icensee's farners market endorsenent and not reissue the
endorsenment for up to two years fromthe date of the violation. | f
mtigating circunstances exist, the board may offer a nonetary penalty
in lieu of suspension during a settlenent conference.

SHB 1172. SL p. 2
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(9) The board shall report on the pilot project to the appropriate
commttees of the | egislature by Decenber 1, 2012.

Sec. 2. RCWG66.24.170 and 2009 ¢ 373 s 4 are each anended to read
as follows:

(1) There shall be a license for donestic wineries; fee to be
conputed only on the liters manufactured: Less than two hundred fifty
t housand liters per year, one hundred dollars per year; and two hundred
fifty thousand liters or nore per year, four hundred dollars per year.

(2) The license allows for the manufacture of w ne in WAshi ngton
state fromgrapes or other agricultural products.

(3) Any donestic winery licensed under this section may al so act as
aretailer of wwine of its own production. Any donestic winery |icensed
under this section may act as a distributor of its own production
Not wi t hst andi ng any | anguage in this title to the contrary, a donestic
W nery may use a common carrier to deliver up to one hundred cases of
its own production, in the aggregate, per nonth to |icensed WAshi ngt on
retailers. A donestic winery may not arrange for any such conmon
carrier shipnents to licensed retailers of wne not of its own
production. Except as provided in this section, any wi nery operating
as a distributor and/or retailer under this subsection shall conply
with the applicable laws and rules relating to distributors and/or
retailers, except that a winery operating as a distributor may nmaintain
a warehouse off the prem ses of the winery for the distribution of w ne
of its own production provided that: (a) The warehouse has been
approved by the board under RCW 66.24.010; and (b) the nunber of
war ehouses of f the prem ses of the winery does not exceed one.

(4) A donestic winery licensed under this section, at |ocations
separate fromany of its production or manufacturing sites, may serve
sanples of its own products, with or w thout charge, and sell w ne of
its own production at retail, provided that: (a) Each additional
| ocati on has been approved by the board under RCW 66.24.010; (b) the
total nunmber of additional |ocations does not exceed two; (c) a w nery
may not act as a distributor at any such additional |ocation; and (d)
any person selling or serving wine at an additional |ocation for on-
prem se consunption nmust obtain a class 12 or class 13 al cohol server
permt. Each additional location is deenmed to be part of the wnery
license for the purpose of this title. At additional |ocations

p. 3 SHB 1172. SL
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operated by nmultiple wineries under this section, if the board cannot
connect a violation of RCW66. 44. 200 or 66.44.270 to a single |licensee,
the board may hold all |icensees operating the additional |ocation
jointly |Iiable. Nothing in this subsection shall be construed to
prevent a donmestic wnery from holding nultiple donestic wnery
i censes.

(5)(a) A donestic wnery licensed under this section may apply to
the board for an endorsenent to sell wine of its own production at
retail for off-prem ses consunption at a qualifying farmers narket.
The annual fee for this endorsenent is seventy-five dollars. An
endor senent issued pursuant to this subsection does not count toward
the two additional retail locations limt specified in this section.

(b) For each nonth during which a donestic winery will sell w ne at
a qualifying farners market, the wi nery nust provide the board or its
designee a list of the dates, tines, and |locations at which bottled
wi ne may be offered for sale. This |list nust be received by the board
before the winery may offer wne for sale at a qualifying farners
mar ket .

(c) The wine sold at qualifying farnmers narkets nust be made
entirely from grapes grown in a recogni zed Washi ngton appellation or
fromother agricultural products grown in this state.

(d) Each approved location in a qualifying farners market i s deened
to be part of the winery |license for the purpose of thistitle. Except
as provided in section 1 of this_act, the approved | ocations under an
endor senment granted under this subsection do not include the tasting or
sanpling privilege of a w nery. The winery may not store wine at a
farmers mar ket beyond the hours that the wnery offers bottled w ne for
sale. The winery may not act as a distributor froma farners market
| ocati on.

(e) Before a winery may sell bottled wine at a qualifying farnmers
mar ket, the farnmers market must apply to the board for authorization
for any winery with an endorsenent approved under this subsection to
sell bottled wine at retail at the farmers market. This application
shall include, at a mininum (i) A map of the farnmers market show ng
all booths, stalls, or other designated |ocations at which an approved
wi nery may sell bottled wine; and (ii) the nane and contact information
for the on-site market managers who may be contacted by the board or
its designee to verify the |ocations at which bottled wi ne may be sol d.

SHB 1172. SL p. 4
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Before authorizing a qualifying farners market to allow an approved
winery to sell bottled wine at retail at its farnmers market |ocation
the board shall notify the persons or entities of such application for
aut hori zation pursuant to RCW66.24.010 (8) and (9). An authorization
granted under this subsection (5)(e) nay be wi thdrawn by the board for
any violation of this title or any rul es adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and such additional rules as may be
necessary to i nplenent this section.

(g) For the purposes of this subsection:

(1) "Qualifying farners market" neans an entity that sponsors a
regul ar assenbly of vendors at a defined |ocation for the purpose of
pronoting the sale of agricultural products grown or produced in this
state directly to the consuner under conditions that neet the foll ow ng
m ni mum requi renment s:

(A) There are at least five participating vendors who are farners
selling their own agricultural products;

(B) The total conbined gross annual sales of vendors who are
farmers exceeds the total conbined gross annual sales of vendors who
are processors or resellers;

(C) The total conbined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total conbined gross
annual sal es of vendors who are not farners, processors, or resellers;

(D) The sale of inported itens and secondhand itens by any vendor
is prohibited; and

(E) No vendor is a franchi see.

(i) "Farmer" nmeans a natural person who sells, with or wthout
processing, agricultural products that he or she raises on | and he or
she owns or leases in this state or in another state's county that
borders this state.

(iti1) "Processor" neans a natural person who sells processed food
that he or she has personally prepared on | and he or she owns or | eases
inthis state or in another state's county that borders this state.

(iv) "Reseller" neans a natural person who buys agricultural
products from a farmer and resells the products directly to the
consurer.

(6) Wne produced in Washi ngton state by a donestic wnery |icensee
may be shi pped out-of-state for the purpose of making it into sparkling
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wi ne and then returned to such licensee for resale. Such wine shall be
deened wi ne manufactured in the state of Washi ngton for the purposes of
RCW 66. 24. 206, and shall not require a special |icense.

Sec. 3. RCWG66.24.244 and 2008 ¢ 248 s 2 and 2008 ¢ 41 s 9 are
each reenacted and anended to read as foll ows:

(1) There shall be a license for mcrobreweries; fee to be one
hundred doll ars for production of l|less than sixty thousand barrels of
malt liquor, including strong beer, per year.

(2) Any mcrobrewery licensed under this section may al so act as a
distributor and/or retailer for beer and strong beer of its own
production. Strong beer nmay not be sold at a farnmers market or under
any endorsenent which nmay authorize mcrobreweries to sell beer at
farmers markets. Any m crobrewery operating as a distributor and/or
retailer under this subsection shall conply with the applicable |aws
and rules relating to distributors and/or retailers, except that a
m crobrewery operating as a distributor may maintain a warehouse off
the prem ses of the mcrobrewery for the distribution of beer provided
that (a) the warehouse has been approved by the board under RCW
66.24. 010 and (b) the nunber of warehouses off the prem ses of the
m crobrewery does not exceed one. A mcrobrewery holding a spirits,
beer, and wine restaurant |icense may sell beer of its own production
for off-prem ses consunption fromits restaurant prem ses in kegs or in
a sanitary container brought to the premses by the purchaser or
furnished by the licensee and filled at the tap by the licensee at the
time of sale.

(3) The board may issue up to two retail licenses allowng a
m crobrewery to operate an on or off-prem se tavern, beer and/or w ne
restaurant, or spirits, beer, and w ne restaurant.

(4) A mcrobrewery that holds a tavern license, spirits, beer, and
W ne restaurant |license, or a beer and/or wi ne restaurant |icense shal
hold the sane privileges and endorsenents as permtted under RCW
66. 24. 320, 66. 24. 330, and 66. 24. 420.

(5 (a) A mcrobrewery licensed under this section nay apply to the
board for an endorsenent to sell bottled beer of its own production at
retail for off-prem ses consunption at a qualifying farmers narket.
The annual fee for this endorsenent is seventy-five dollars.

SHB 1172. SL p. 6
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(b) For each nonth during which a mcrobrewery will sell beer at a
qualifying farnmers market, the m crobrewery nmust provide the board or
its designee a list of the dates, tines, and | ocations at which bottl ed
beer may be offered for sale. This list nust be received by the board
before the m crobrewery may offer beer for sale at a qualifying farners
mar ket .

(c) The beer sold at qualifying farners markets nust be produced in
Washi ngt on.

(d) Each approved location in a qualifying farners market i s deened
to be part of the mcrobrewery license for the purpose of this title.
Except as provided in section 1 of this act, the approved |ocations
under an endorsenent granted wunder this subsection (5) do not
constitute the tasting or sanpling privilege of a mcrobrewery. The
m crobrewery nmay not store beer at a farners nmarket beyond the hours
that the mcrobrewery offers bottled beer for sale. The mcrobrewery
may not act as a distributor froma farnmers market | ocation.

(e) Before a mcrobrewery may sell bottled beer at a qualifying
farmers market, the farners market nust apply to the board for
aut hori zation for any mcrobrewery with an endorsenent approved under
this subsection (5) to sell bottled beer at retail at the farners
market. This application shall include, at a mnimum (i) A map of
the farmers market showing all booths, stalls, or other designated
| ocations at which an approved m crobrewery may sell bottled beer; and
(ii1) the nane and contact information for the on-site market managers
who may be contacted by the board or its designee to verify the
| ocations at which bottled beer may be sold. Before authorizing a
qualifying farmers market to allow an approved mcrobrewery to sel
bottled beer at retail at its farmers market |ocation, the board shal
notify the persons or entities of the application for authorization
pursuant to RCW 66.24.010 (8) and (9). An authorization granted under
this subsection (5)(e) may be withdrawn by the board for any violation
of this title or any rul es adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and any additional rules necessary
to inplenent this section.

(g) For the purposes of this subsection (5):

(1) "Qualifying farners market" neans an entity that sponsors a
regul ar assenbly of vendors at a defined |ocation for the purpose of

p. 7 SHB 1172. SL
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pronoting the sale of agricultural products grown or produced in this
state directly to the consuner under conditions that neet the foll ow ng
m ni mum requi renment s:

(A) There are at l|least five participating vendors who are farners
selling their own agricultural products;

(B) The total conbined gross annual sales of vendors who are
farmers exceeds the total conbined gross annual sales of vendors who
are processors or resellers;

(C© The total conbined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total conbined gross
annual sal es of vendors who are not farners, processors, or resellers;

(D) The sale of inported itens and secondhand itens by any vendor
is prohibited; and

(E) No vendor is a franchi see.

(i) "Farmer" nmeans a natural person who sells, with or wthout
processing, agricultural products that he or she raises on | and he or
she owns or leases in this state or in another state's county that
borders this state.

(ti1) "Processor" neans a natural person who sells processed food
that he or she has personally prepared on | and he or she owns or | eases
inthis state or in another state's county that borders this state.

(iv) "Reseller" neans a natural person who buys agricultural
products from a farmer and resells the products directly to the
consurer.

(6) Any m cr obrewery i censed under this section may
contract-produce beer for another m crobrewer. This contract-
production is not a sale for the purposes of RCW 66.28.170 and
66. 28. 180.

Sec. 4. RCW®66.28.040 and 2009 ¢ 373 s 8 are each anended to read
as foll ows:
Except as permtted by the board under RCW 66.20. 010, no donestic

brewery, m cr obrewery, di stributor, distiller, donestic W nery,
i nporter, rectifier, certificate of approval hol der, or other
manuf acturer of liquor shall, within the state of WAshi ngton, give to

any person any liquor; but nothing in this section nor in RCW66. 28. 010
shall prevent a donestic brewery, mcrobrewery, distributor, donestic
wnery, distiller, certificate of approval holder, or inporter from

SHB 1172. SL p. 8
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furni shing sanpl es of beer, wine, or spirituous |iquor to authorized
i censees for the purpose of negotiating a sale, in accordance wth
regul ati ons adopted by the I|iquor control board, provided that the
sanpl es are subject to taxes inposed by RCW 66. 24. 290 and 66. 24. 210,
and in the case of spirituous |iquor, any product used for sanpl es nust
be purchased at retail fromthe board; nothing in this section shall
prevent the furnishing of sanples of liquor to the board for the
pur pose of negotiating the sale of liquor to the state |iquor control
board; nothing in this section shall prevent a donestic brewery,
m crobrewery, donmestic wnery, distillery, certificate of approval
hol der, or distributor fromfurnishing beer, wine, or spirituous |iquor
for instructional purposes under RCW66. 28. 150; nothing in this section
shall prevent a donestic w nery, certificate of approval holder, or
distributor fromfurnishing wine wthout charge, subject to the taxes
i nposed by RCW 66.24.210, to a not-for-profit group organized and
operated solely for the purpose of enology or the study of viticulture
whi ch has been in existence for at | east six nonths and that uses w ne
so furnished solely for such educational purposes or a donmestic w nery,
or an out-of-state certificate of approval holder, fromfurnishing w ne
W t hout charge or a donestic brewery, or an out-of-state certificate of
approval holder, from furnishing beer w thout charge, subject to the
taxes i nposed by RCW66.24.210 or 66.24.290, or a donestic distiller
licensed under RCW 66.24.140 or an accredited representative of a
distiller, manufacturer, inporter, or distributor of spirituous |iquor
| i censed under RCW 66. 24. 310, fromfurnishing spirits w thout charge,
to a nonprofit charitable corporation or association exenpt from
taxati on under section 501(c)(3) or (6) of the internal revenue code of
1986 (26 U. S.C. Sec. 501(c)(3) or (6)) for use consistent with the
pur pose or purposes entitling it to such exenption; nothing in this
section shall prevent a donestic brewery or mcrobrewery from serving
beer wi thout charge, on the brewery prem ses; nothing in this section
shal |l prevent donations of wine for the purposes of RCW 66.12.180;
nothing in this section shall prevent a donmestic wi nery from serving
wi ne without charge, on the winery prenmises; ((and)) nothing in this
section shall prevent a craft distillery from serving spirits wthout
charge, on the distillery premses subject to RCW 66.24.145; and
nothing in this section shall prevent a winery or mcrobrewery from

p. 9 SHB 1172. SL
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serving sanples at a farnmers market under section 1 of this act.

NEW SECTION. Sec. 5. This act expires Decenber 1, 2012.

Passed by the House March 3, 2011.

Passed by the Senate April 5, 2011.

Approved by the Governor April 14, 2011.

Filed in Ofice of Secretary of State April 14, 2011.
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